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being mounted off of the moving platform and communicating data to the temperature 
controller on the moving platform to regulate the electrical power to the heating means . 

REMARKS 

Claims 1-13 were rejected under 35 U.S.C. § 103(a) as being unpatentable over Bogen et 
al. (U.S. Patent 5,645,114) in view of Muller et al. (U.S. Patent 5,273,905) or Potter et al. (U.S. 
Patent 5,819,842). That rejection is respectfully traversed and reconsideration is requested. 

The Examiner acknowledges that Bogen et al. fails to "specifically recite each of the 
heating element sets having the capability of heating to different temperatures." For that feature, 
the Examiner has cited the Muller et al. and Potter et al. references. 

Although the ability to heat the heaters to different temperatures is a distinction of the 
pending claims, the device claims under consideration are directed to a specific implementation 
of such independent control of heating elements on a moving platform which the Examiner has 
not even addressed, and the claimed implementation is not suggested by any of the references. In 
particular, in the actual implementation of the system disclosed in Bogen et al, the sets of 
heating elements were individually controlled, but control was directly from the stationary user 
interface computer. Accordingly, in one implementation discussed at page ten of the present 
application, an implementation with ten slide frames on the moving platform required a service 
loop containing a minimum of 30 wires between the stationary computer and the moving heating 
elements. 

As the number of heaters on the moving platform increases, it becomes impractical to 
electronically control them via direct connections to a stationary computer. The large number of 
wires comprising the wiring harness, or "service loop" as it is commonly called, connecting the 
heaters on the rotary carousel to the computer is problematic. The wire bundle is stiff, 
precluding smooth carousel revolution and indexing. In addition, repeated flexion of wires can 
cause them to break. This issue is discussed in the patent specification, page 22, lines 2-14. 

In accordance with the present invention, the number of wires required between the 
stationary computer and the moving heating elements is substantially reduced by mounting 
additional temperature controller electronics on the moving platform to regulate the electrical 
power to the heating elements in response to data received from the computer. Encoded data is 
communicated from the computer over a reduced number of conductors, and the data is then 
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decoded by the temperature control circuitry on the moving platform to appropriately regulate 
the power to the plural heating elements. 

Not only has the Bogen et al. reference failed to recite that each of the heating element 
sets has the capability of heating to different temperatures, as acknowledged by the Examiner, 
Bogen et al. has failed to suggest temperature control circuitry mounted on the moving platform 
in order to enable a reduced number of connections between the controlling computer and the 
moving platform. 

The Muller et al. and Potter et al. references relate to systems in which the samples are 
stationary. It is respectfully submitted that there is no suggestion of combining those references 
with Bogen et al. in order to provide independent temperature control to heating elements on a 
moving platform. More importantly with respect to the claims under consideration, because 
those secondary references fail to disclose any moving platform, they can provide no suggestion 
of addressing the problem overcome by the present invention, the problem of controlling the 
heating elements on a moving platform. Thus, even if one were to accept the Examiner's 
position in the last Office Action with respect to independent temperature control, there is no 
suggestion in any of the references of a temperature controller mounted on the moving platform 
and responding to data received from a stationary computer as recited in each of the claims under 
consideration. 

Claims 1-13 were also rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Muraishi (U.S. Patent 5,154,889) in view of Muller et al. or Potter et al. That rejection is 
respectfully traversed and reconsideration is requested. 

As argued in detail in applicant's prior application, 09/205,945, there is no suggestion in 
Muraishi of providing slide heaters on a moving platform. More specifically, with respect to the 
claims of this application and as acknowledged by the Examiner, "Muraishi fails to specifically 
recite each of the heating element sets having the capability of heating to different temperatures." 
In fact, Muraishi teaches much less than Bogen et al. because the apparatus of Bogen et al. is 
capable of individual temperature control; whereas, Muraishi has the goal of uniform temperature 
control of all samples in an incubator. 

For the reasons discussed above, Muller et al. and Potter et al. fail to suggest the 
independent temperature regulation by controller circuitry on the moving platform in response to 
data from a stationary user interface computer and thus fail to suggest the claimed invention. 
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Claims 1-13 were provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-13 of copending 
application number 09/205,945. That rejection is respectfully traversed. 

Application 09/205,945 is a continuation to the Bogen et al. patent discussed above, and 
its claims are generic to the invention of the present application. The present application is 
directed to a nonobvious improvement to the invention disclosed and claimed in both Bogen et 
al. and application number 09/205,945. 

The Examiner has stated that "one of ordinary skill in the art would have recognized that 
the instant claims are encompassed by the claims of the copending application number 
09/205,945." It is respectfully submitted that the Examiner has used the wrong test in 
determining an obviousness-type double patenting. For a later filed application to avoid a 
double-patenting rejection, it is sufficient that the claims of the later filed application are 
nonobvious over the claims of the prior application. See M.P.E.P. Section 804, paragraph 
ILB. 1 .(a). In this case, the present claims are nonobvious over the claims of the prior application 
for the same reasons that they are nonobvious over the full teachings of the Bogen et al. patent. 
In particular, the claims of the prior application do not teach temperature controller electronic 
circuitry on the moving platform to regulate the heating elements on the platform in response to 
data received from a stationary user interface. 



In view of the above amendments and remarks, it is believed that all claims are in 
condition for allowance, and it is respectfully requested that the application be passed to issue. If 
the Examiner feels that a telephone conference would expedite prosecution of this case, the 
Examiner is invited to call the undersigned at (78 1)861 -6240. 



CONCLUSION 



Respectfully submitted, 
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